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MEMORANDUM FOR: General Counsel

SUBJECT @ Implementation of Section 1310, Supplemental Appropriations
Act, 1952, As Amended

l. The original Whitten Amendment (Section 1302, Supplemental Appropris-
tions Act, 1951) provided that ¥...in making appointments in the government
service the Civil Service Cdmmission shall make full use of its authority to
make temporary appointments in order to prevent increases in the number of
permanent personnel...e¢" Executive Order 10180, Establishing Special Person~
nel Procedures in the Interest of the National Defense, provided that ",,.all
appointments in the executive branch of the Goverrment shall be made on a non-
permanent basis except...that permanent appointments are authorized whenever,
in unusual circumstances, the Civil Service Cammission for positions in the
competitive service, or the head of the agency concerned for positions outside
the competitive service, determines that permanent appointimnents are in the in-
Terest of the Govermnent..." (emphasis supplied). After consultation with
your office, this office prepared a document, sirned by the Director of Central
Intelligence under the authority contained in E.C, 10180, which provided that
all sppointments to Agency positions would be made on a permanent basis. A
similar document was signed by the Executive Secretary, Nationsl Security
Council, for that Agency.

2. The revised Whitten Amendment (Section 1310, Supplemental Appropria=
tions Act, 1952) provided that "...the heads of the executive departments s
agencies, and corporations shall make full use of their authority to require
that initial appointments to positions iIn and outside the campetitive civil
service shall be made on a temporary or indefinite basis in order to prevent
increases in the number of pemmanent persomnnel of the Federsl Government above
the total number of permanent employees existing on September 1, 1950...4"
After informmal discussion with your office, it was agreed that the previous
authorizations signed by the Director and by the Executive Secretary, National
Security Council, continued to provide for making permanent appointments in
the Agency and to NSC positions, respectively. '

3. Section 1310 of the Supplemental Appropriations Act, 1952, as amended
by Public Law 763, 83rd Congress, provides in parts:

"The Civil Service Commission and the heads of the execu-
tive departments, agencies, and corporations shall make full
use of their authority to require that initial appointments
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to positions in and outside the competitive civil service
shall be made on other than a permanent basis in order to
prevent increases in the mumber of permanent personnel of
the Federal Govermment in excess of 10 per centum above the
total number of permanent employees on September 1, 1950.%

Lo Section 20l, Executive Order 10577 of 22 November 195L, provides:

"In order to effectuate the purposes of Section 1310 of
the Supplemental Appropriations Act, 1952, (Public Law No. 253,
82nd Congress), as amended, the Commission shall, after con=-
sultation with the agencies concerned, detemmine the division
of allowable permanent appointments within and between the
excepted service and the competitive service."

There is attached a report of an Interagency Camnitiee on Frocedures to
Maintain the ¥hitten Amendment Ceiling which was submitted to the Interagency
Advisory Group, U. Se Civil Service Cammission. This Committee has proposed,
for policy decision by the Commission, "That within the excepted service, and
until an inventory be taken and studied, the number of permanent employees
will be held to 75% of the present non-temporary population in each agency
provided no agency now over 75% will be required to cut back".

5. It will be noted that one member of the Caimittee did not concur in
this proposal on the basis of objection to the legal interpretation requiring
inclusion of the excepted service under the ceiling.

6. Preparatory to discussions between representatives of this Office
and of the U. S. Civil Service Commission as to implementation of Seection 1310,
Supplemental Appropriations Act, 1952, as amended, in accordance with section
20k, E. C. 10577, we would appreciate your views as to whether or not:

a, We can take the position that Agency eamployees by virtue of their
excepted nature are not included under the ceiling established under
Section 1310,

be We can take the position that all staff employees and staff
agents, appointed without time limitation, are "permanent employees"
within the meaning of Section 1310.

ce We can take the position that, because of the obligations imposed
on the Director of Central Intelligence to protect information as to
numbers of individuals employed by the Agency, the only procedure which
can be applied to the Agency is one which must be administered by the
Agency.
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7. Since it has been indicated that the Conmission will issue a

policy decision on this question in th
an early reply. 6 near future, we would appreciate

25X1A%9a

ieorge E. Meloon
uty Assistant Director
for Personnel

Attachment
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. ) UNITED STATES CIVIL SERVICH COMMIS3ION
iffice of ths Executive Direstor
interagency Aivisory Uroup vesenber it lEud
#eshington 5. D. .

Haport of the interagency orumittee on
Progedures to Maeirntain the Whitten Amendment ailing

nacxgxound

na new Whitten Amendment provides:

“{a} The Civil Serviece Commission and the heads ot the executlive
Japartments,. agencies, and corporations shai. make full use ol their
suthority to require that initisl appointments to positiona in and out
side the competitive civil service shall be made cn other than & perma-
nenz pasis in order teo prevent increases in the number of permanent pe: =
sunnel of' the Federal Government in excess of iU per gentum abcve the

toial number of permanent am loyees on Haptanber 1 o 1960.™
p mpi .

sxecutive Order 10,577 of Kovenmber 22, 19b4, ssteblishing the career-cinditionad
srnointrent system, provides:

“Sac. 204, In order to eftectuste ths purposes of Ssctien 151U or
tiww Supolemental Apprepriations Act, 19b2; (Publlic Law No. ¢53, 8ind
“ongyess), as amended, the (ommission shall, after consultation with the
wrancies concerned, determinue the diviaior ot allowable permanent appoint:

. ments within and betwesn the exceptad service ami the ¢gompetitive service.

Bazause the Whitten Awendment provision aggiles to the total number ol permassnt
amp)oyees on September 1, 1960, the Uommittes found it necessary to determine the
number of permanent empioyees in Lhe excepted servive as well as tnose in tne compsb-

tive service., The Commission had mdequate statistics on the number o! permaunent en-
sioveas in the competitive service, but did not know what percentege oL the empioyaes
tn the excepted service in September 1960 were considered to be holding permanent ap-
seintments.

Phérkygéigm
Since 1t is snticipated that the new career-sonditional appointment system wi.l
»aap the number of permanent appointments in the conpetitive service withir the iimits
47 +the Whitten ceiling in the foresseable future, the probiem of this Committes was
Lz davalap recomuandations for cquitable proceﬂures to control the number cx Paqma
auQ agpointmenbs in the excepted aervice.

“he Lommittee explored the possibility of cttalning swticisunt informetion {ron
t43 apencies so that a firm figure on the number of “permanent” employees in exispied
pusitions on September 1, 19560 zoula be derived which, in turn, could be used as a
axes {'or the current seiling on number c¢f “perrerent” sxcepted appointments.
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